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New Meal and Rest Break Waiver Requirements for
Washington Healthcare Workers

By Beth Touschner, btouschner@sbj.law

As we head into fall, Washington
healthcare employers should begin
preparing for new meal and rest break
waiver requirements that go into effect
January 1, 2026. Paying close attention to legal
compliance in this area is critical now more than ever.
The past few years have seen massive jury verdicts
and settlements against large regional medical
centers. For example, in 2024, a jury awarded over
$220 million to more than 33,000 hourly employees
of Providence Health & Services. Other regional
health centers have settled wage and hour cases in
the seven figures. The increase in litigation and large
verdicts or settlements are driven in part by recent
Court of Appeals rulings like Androckitis v. Viriginia
Mason Medical Center, which we covered in our
December 2024 Employment Law Note. The most
recent changes in the law are discussed below.

Who is Covered?

The healthcare industry is unique in several ways.
Unlike other types of employment, it is increasingly
common for employees to work shifts of 10 hours or
more. Additionally, having set break times in certain
healthcare settings could compromise patient care,
particularly in emergent circumstances. It is with these
distinctions in mind that the Washington State
Legislature adopted new meal and rest break
requirements for healthcare facility employees. The
regulations apply to all hospitals licensed under RCW
70.41. They apply to all employees who work for a
hospital licensed under RCW 70.41, who are involved

in direct patient care or clinical services, and who
receive an hourly wage or who are covered by a
collective bargaining agreement. RCW 49.12.480(3).

2023 Legislative Updates

RCW 49.12.480 and .483 went into effect in 2023 and
by now employers should have implemented the
requirements. To recap, the law allows rest periods to
be taken at any point during each work period during
which the employee is required to receive a rest
period. For other types of employees (i.e., non-
healthcare), a ten-minute rest period must be taken
for each four hours of working time, and it must be
taken no later than the end of the third working hour.
RCW 49.12.480 also provides certain exceptions to the
requirement of uninterrupted meal and rest breaks,
which are unique to healthcare settings. Breaks may
be interrupted due to an unforeseeable emergent
circumstance, as defined in RCW 49.28.130, or an
unforeseeable clinical circumstance that the employee
determines may lead to a significant adverse effect on
the patient’s condition (unless the employer
determines that the patient may suffer life-
threatening adverse effects).

The law also allows healthcare employers and
employees to agree to combine meal and rest periods
during shifts for which the employee is entitled to one
or more meal or rest period. It further mandates that
employers provide a way for employees to record
missed meal or rest periods, requires that employers
maintain records of missed meal or rest periods, and
requires that employers provide quarterly reports to
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the Washington State Department of Labor &
Industries. Reports are due 30 days after the
conclusion of the quarter. Hospitals defined under
RCW 70.41.420(7)(b)(iv) are exempted from the
quarterly report filing requirement until July 1, 2026.

Changes Effective January 1, 2026

In April 2025, Governor Ferguson signed into law new
modifications to RCW 49.12.480 that should be
welcome adjustments to healthcare employees
looking for break-time flexibility. Employers and
employees in the healthcare industry can now
mutually agree to waive breaks under certain
circumstances. This added flexibility can come into
play, for example, when an employee working a 12-
hour shift prefers to end their shift earlier rather than
take a second meal break.

Specifically, the new law allows for mutual agreement
to waive a meal period in a work shift that is less than
eight hours. It further allows for mutual agreement to
waive a second and/or third meal period in a work
shift of eight hours or longer, as long as at least one
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meal period is provided during the shift. Healthcare
employers and employees can mutually agree to
waive the timing requirements of meal and rest
breaks provided that a meal period occurs no earlier
than the third hour worked and no later than the
second-to-last hour scheduled.

Waivers may be in writing or via electronic
recordkeeping, but employers must maintain
electronic records of the waivers that are retrievable
upon request. Waivers must be voluntary, the
employer must expressly inform the employee the
waiver is voluntary, and the waiver must include a
summary of the department rule governing meal and
rest periods and advise the employee that they may
have other rights under applicable provisions of the
collective bargaining agreement, if one exists. The
waiver must be agreed upon in advance of the first
shift it is relied upon and can be revoked at any time.
The union, if applicable, and employer must agree on
contents of the waiver form. Finally, provided the
waiver complies with all of the requirements of the
new law, the break will not be considered a "missed
meal or rest period” under RCW 49.12.483.

In addition to the requirements from the 2023 law,
quarterly reports to Labor & Industries must also
include the total number of meal and rest periods
waived by agreement.

Employers with questions on the latest developments
in state and federal employment law are encouraged
to contact Sebris Busto James.
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